
9. ANTI-CORRUPTION AGENCIES 

Summary 

Anti-corruption agencies of Azerbaijan Republic include two entities – State Commission on Combating 

Corruption (Anti-Corruption Commission) and the Head Department on Combating Corruption under 

the General Prosecutor's Office (Anti-Corruption Department). Both are established in order to 

institutionalise and ensure an efficient fight against corruption in the Azerbaijan Republic.  

The Commission on Combating Corruption was established as a specialised agency in the field of 

preventing corruption through policy making; whereas the Anti-Corruption Department mostly has a 

mandate to prosecute for corruption offences. Until now it has been able to investigate a number of 

criminal cases related to corruption – though limited to petty and medium rank level officials’ misdeeds, 

which is an issue of concern for civil society. The two agencies operate independently of each other as 

they have different functions. However in some cases, the competencies of the department overlap 

with the Azerbaijan Anti-Corruption Commission, particularly in the sphere of analytical studies, public 

education and international cooperation.  

Azerbaijan has undertaken two important programmes to combat corruption – the National Anti-

Corruption Action Plan and the Open Government Partnership Action Plan for 2012- 2015, overseen by 

the commission. According to civil society estimates, implementation of those action plans is 

progressing, though with delays. Generally, the Commission on Combating Corruption is influenced by 

political incentives and in practice the commission cannot compel the government to reveal sensitive 

information. It lacks the participation of civil society and the government's strong presence in the 

commission does not allow it to act independently. 

Azerbaijan made good legal efforts to criminalise corruption. Alongside this, a loophole in the legislation 

allows for the artificial increase of anti-corruption statistics. The Criminal Code of Azerbaijan does not 

list private sector corruption as a separate criminal offence and authorities of Azerbaijan reported 

numerous cases of prosecution and adjudication of corruption, mixing corruption in the public sector, 

and embezzlement in the private sector based on the existing legislation. 

ANTI-CORRUPTION AGENCIES 
Overall Pillar Score 61/100 

DIMENSION INDICATOR LAW PRACTICE 

Capacity 

75/100 

Resources 
75 75 

 Independence 100 50 

Governance 

50/100 
Transparency 50 50 

 Accountability 50 50 

 Integrity 50 50 

Role 

58/100 

Prevention 
                    50  



 Education                     50  

 Investigation                     75  

 

Structure and organisation  

Azerbaijan’s anti-corruption institutional framework is made up of the Commission on Combating 

Corruption1 and the Anti-Corruption Department under General Prosecutor's Office.2  The commission 

was set up according to article 4.2 of the Law on Combating Corruption3 and functions as a specialised 

agency to design the anti-corruption policy of the country and oversee its implementation. The 

commission includes 15 members, of which 5 are appointed by the President of Republic of Azerbaijan, 

another 5 by the Parliament and the remaining 5 by the Constitutional Court.  Civil society is not 

represented in the commission, despite numerous urges for this to happen.4 The agency is participating 

in corruption related policy formation, analysis of the anti-corruption measures taken by the 

government, and assessment of the effectiveness of the fight against corruption.  

The commission is currently chaired by the head of the Presidential Administration, elected from among 

its members, while the head of administration is appointed by the President of Azerbaijan and can be 

removed from the latter position at his will.  

The Anti-Corruption Department under the Prosecutor General is a constituent of the prosecutor’s 

system in Azerbaijan and submits information on its activities to relevant bodies of the executive power 

and the Commission on Combating Corruption, through the office of the Prosecutor General.  The head 

of the department is at the same time deputy to the Prosecutor General and is appointed and dismissed 

under Article 133 of the Constitution.5 The department employs about 100 operational staff members, 

including the head of department, deputy heads, three senior prosecutors, prosecutors, investigators 

and operatives.6 7 8  The Department has mostly an investigative mandate to investigate and prosecute 

corruption cases in the country. 

In several cases, the competencies of the department overlap with the commission, particularly in the 

sphere of analytical studies, public education and international cooperation. Regarding analytical 

studies, article 5.5 of the Regulations on the Department on Combating Corruption under the General 

Prosecutor’s Office,9 the Anti-Corruption Department studies the state of the struggle against 

corruption, collects data on corruption related offenses, analyses and summarises relevant data, and 

prepares proposals and recommendations to increase efficiency of the fight against corruption. Chapter 

                                                           
1 Web pages of the Commission, www.antikorrupsiya.gov.az; www.commission-anticorruption.gov.az  
2 Web page of the Prosecutor General’s, www. genprosecutor.gov.az     
3 The Law on Combating Corruption, January 13, 2004, www.antikorrupsiya.gov.az 
4 Interview with Alimammad Nuriyev, coordinator, Information and Cooperation Network of Non-Governmental Organisations for 
Combating Corruption, 29 November 2013 
5 Constitution of the Republic of Azerbaijan, Article 91.2, 12 November 1995 (entered into force on 27 November 1995), 
www.president.az 
6 The Law on Prosecutor’s Office, 7 December 1999, with changes of 14 February 2014   www.genprosecutor.gov.az;   
7 The Law on Service in the Prosecutor’s Bodies, 19 June 2001, with changes of 14 February 2014, www.genprosecutor.gov.az   
8 Letter from Kamran Aliyev, head of Anti-corruption Department under the Prosecutor General,  No 02-113GIX-14 To 
Transparency Azerbaijan  dated 3 April 2014  
9 Law on Establishment of the Department on Combating Corruption under the General Prosecutor’s Office, 28 October 2004, 
www.commission-anticorruption.gov.az 
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II of the Azerbaijan Anti-Corruption Commission Law10 actually duplicates this function and requires the 

commission to analyse the state and efficiency of the fight against corruption.11  

The assessment includes both of the agencies and the scores presented show an aggregate score for the 

performance of the two institutions. 

Assessment 

Resources (law): 75 

To what extent are there provisions in place that provide the ACA with adequate resources to effectively 

carry out its duties? 

The Secretariat of the commission is funded from the state budget.12 In the meantime, the commission 

may propose its own budget to government. The fiscal stability of the commission seems to be secure, 

considering the demonstrated political will of the government and its international and domestic 

obligations to combat corruption.13  

At the same time, the commission may not acquire further funding from other sources, such as 

confiscation of assets or through raising grants. As staff of the commission’s secretariat are considered 

civil servants, policies on salary and compensations are determined by the respective regulations on civil 

service discussed elsewhere in this report.  The staff of the department are governed by the Law on the 

Prosecutor’s Office, as they are employed by this institution.14  

The structure and budget of the Anti-Corruption Department is managed by the relevant decrees of the 

president, while at the same time, the budget for the department is approved by the Cabinet of 

Ministers. Presidential orders define the personnel structure, regulations and the terms of references of 

the department. Funding is provided by the Ministry of Finance according to the relevant orders of the 

Cabinet of Ministers. As the funding level is not fixed under the law, there is no guarantee of 

sustainability of funding. The core funding is allocated for the department while the governmental 

budget is formed.15 

Resources (practice): 75 

To what extent does the ACA have adequate resources to achieve its goals in practice? 

Both the Commission on Combating Corruption and the Anti-Corruption Department have adequate and 

sufficient resources and budgets to effectively carry out their duties.16   

According to the Global Integrity Report, the staff of the Secretariat of the Commission on Combating 

Corruption and the Anti-corruption Department are sufficiently professional.17 Staff of the Secretariat 

working under the Presidential Administration (senior advisor, head advisor, leading advisor, advisor) 

                                                           
10 The Law on Combating Corruption, 13 January 2004, www.mia.gov.az 

11  Anti-Corruption Law: Lessons for Former Soviet Countries from Azerbaijan, by B.Michael and Natalya Mishyna, 2008, 
www.ancorage-net.org   
12 Statutes of the Commission on Combating Corruption, 3 May 2005, www.antikorrupsiya.gov.az  
13 Interview with Vasif Movsumov,  Executive Director of Fund of Struggle against Corruption  with the author, 25 September 2013  
14 The Law on the Prosecutor’s, 7 December, 1999,  www.genprosecutor.gov.az 
15 Decree on approving Statute of Department on Combating Corruption under General Prosecutor's Office and its staff, October 
26, 2004, www.genprosecutor.gov.az 
16 Overview of Corruption and Anti-corruption in Azerbaijan 2013,  by Transparency International,  www.transparency.org 
17 Global Integrity Report 2011: Azerbaijan,  www.globalintegrity.org 
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are public servants of the fifth category.18 According to the law, they are recruited through competition 

conducted by the Civil Service Commission. The competition is made up of an examination and an 

interview.19 However, in practice, the staff is recruited from among persons with work experience in 

other state agencies, through in-house interviews; therefore it is difficult to evaluate the recruitment 

process and professional level of the hired staff. The staff of the Prosecutor’s Office is recruited though 

competition (test and written examination) and interview,20 with the process monitored by civil 

society.21   

According to the Statutes of the Commission on Combating Corruption, the commission is composed of 

and operated by 15 members, 5 of them are appointed by the president and the rest proportionally 

represent Parliament and Constitutional Court. The head of commission is elected by a simple majority 

of votes by the commission members.22 

As the head of the commission is elected by appointed members only, from among their own ranks, 

there is no public input or Parliamentary preference. Therefore, the competitiveness and efficiency of 

the agency and its members may be questioned because of the above-mentioned issue.  

There have been some changes to Anti-Corruption Department structure and staffing in the last years. 

Under the decree of 11 March 2011 on measures for the improvement of the work of the Anti-

Corruption Department at the Prosecutor General's Office of the Republic of Azerbaijan, the staff of the 

Anti-Corruption Department have increased from 40 to 100 prosecutors.23 There has been a significant 

rise in the number of technical employees as well.  The Cabinet of Ministers is also instructed to increase 

substantially the salaries of officers of the department and take necessary measures to improve its 

material maintenance. A new office building for the Anti-Corruption Department has been opened and 

has begun to operate. The new building is equipped with all necessary equipment and technical 

infrastructure.24 

According to the recent changes within the Anti-Corruption Department, the preventive measures and 

investigation division has been created on the basis of the analytical-information division, to conduct 

preliminary investigations into corruption-related crimes and handle information-related work. The 

internal security service has been set up on the basis of the internal investigation division, to uncover, 

solve and combat corruption-related crimes in prosecutor's agencies, to launch lawsuits and conduct 

investigations, to protect technical systems in the department against leakage of information and to 

discover bugs that extract information. The Group of Experts has been formed to provide 

recommendations to prosecutors and investigators about criminal cases related to: finance, accounting, 

banking, credits, science, technology and other spheres, to conduct checks in this sphere, give feedback 

and manage a single database about corruption-related crimes.25  

                                                           
18 Presidential decree on Classification of Administrative and Support Positions, 4 August 2003, www.e-qanun.az  
19 Rules of Recruitment to the Civil Service approved by Presidential decree 24 June 2009, e-qanun.az 
20 Statutes of the Rules to Conduct Competition with Applicants  for the  Prosecutor’s System, approved by the Presidential decree 
19 June 2001, www.genprosecutor.gov.az 
21 Transparency Azerbaijan monitored the recruitment process along with other civil society organisations on 6  January 2011  
22 Statutes  of the Commission on Combating Corruption, 3 May,2005, www.antikorrupsiya.gov.az 
23 Presidential Decree on Measures for the Improvement of the Work of the Anti-Corruption Department at the Prosecutor 
General's Office of the Republic of Azerbaijan, March11, 2011, www.president.az 
24 The opening of a new office building of the Anti-Corruption Department under the Prosecutor-General held, 30 September, 2013, 
http://en.president.az/articles/9445 
25 Azerbaijan Demonstrated Good Results in Anti-corruption, Interview of Zakir Garalov, Prosecutor General of Azerbaijan, Trend 
news agency, 5 January  2013, http://az.trend.az/news/society/2218596.html  
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According to the 14 February 2014 changes to the legal framework – the Law on Prosecutor’s Office26 

and the Law on Service in the Prosecutor’s Bodies,27 the Anti-Corruption Department is led by the 

department head that enjoys the status of the deputy to the Prosecutor General, appointed and 

dismissed under the provisions set forth in Article 133, part IV of the Constitution.   

Independence (law): 100 

To what extent is the ACA independent by law? 

The Commission on Combating Corruption was established on 3 May 2005 according to Section 4.2 of 

the Anti-Corruption Act 2004 and acts as a specialised agency in the field of preventing corruption. The 

commission is governed by the Constitution of the Republic of Azerbaijan, international treaties to 

which it is a party, legal normative acts of the Republic of Azerbaijan, and other statutory instruments as 

well as its Statutes.28 

The commission is set out as an independent body by legislation. Members of the commission are 

independent in their activities.29 However, there is no mechanism to protect the commission from 

political interference in implementing its mission. 

There are no detailed provisions regarding the tasks and responsibilities of the head, members and the 

Secretariat staff of the commission, according to the Statutes of the commission.  

However, the Law on Civil Service30 stipulates that positions in the civil service should be filled in on a 

competitive basis through tests and interviews. The recent amendments to the Law on Civil Service31 are 

designed to strengthen recruitment policy, as well as lay legal framework for a competitive mechanism 

for recruitment of civil servants, and institute a periodic performance review that will be carried out to 

assess the professional level of the staff.  

The law does not provide legal restrictions on political activities of the head of the commission. There 

are also no provisions fixing the term of office of the head of the commission and the law does not 

prohibit or permit his/her reappointment. At the same time, the head and the staff are not protected 

from removal without relevant justifications, and are not immune against prosecution while 

implementing their duties.  These provisions also apply to the staff members of the Anti-Corruption 

Department. 

The Anti-Corruption Department was established under the Presidential Decree dated 3 March 2004 on 

Implementation of the Anti-Corruption Act.32 The Prosecutor’s Office, to which the department belongs, 

is an independent agency according to the Constitution of Azerbaijan33. It falls within the judicial power 

and has its own independent structure.34  

Independence (practice): 50 

To what extent is the ACA independent in practice? 

                                                           
26 Additions and amendments to the Law on Prosecutor’s Office, 7 December 1999 with changes of 14 February 2014  
www.genprosecutor.gov.az 
27 The Law on Service in the Prosecutor’s Bodies, 19 June 2001 with changes 14 February 2014, www.genprosecutor.gov.az   
28 Statutes of the Commission on Combating Corruption, 3 May 2005, www.antikorrupsiya.gov.az   
29 Statutes of the Commission on Combating Corruption, 3 May 2005, www.antikorrupsiya.gov.az    
30 The Law on Civil Service, 21 July, 2000, www.csc.gov.az  
31 Additions and Amendments to the Law on Civil Service, 20 April 2012, www.president.az  
32 Presidential Decree on Implementation of the Anti-Corruption Act, March 3 2004, www.w-qanun.az   
33 Constitution of the Republic of Azerbaijan,  Article 133, www.azerbaijan.az 
34 Letter from Kamran Aliyev, head of Anti-corruption Department under the Prosecutor General,  No 02-113GIX-14 To 
Transparency Azerbaijan dated 3 April 2014  
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In general, as mentioned before, the commission has been granted adequate powers in anti-corruption 

policy formulation and the coordination of anti-corruption activities of public institutions. It has the 

mandate to request information from state agencies and to make recommendations.35 However, in 

some cases, due to lack of the resources or loopholes in the legal framework, the commission cannot 

fully fulfil its functions. According to the Global Integrity Report (2011), the commission is not protected 

from political interference.36 

As the members of the commission represent different state entities, by definition they cannot be 

considered as fully politically impartial or independent in general.37 Also, appointments to the 

commission tend to be based on political considerations rather than professional criteria.38  

In general, Azerbaijan's anti-corruption legal framework (like that of many former Soviet countries) 

suffers from an excessive reliance on legislative strategies and action plans which cannot be translated 

into ministry level rule-making (supporting regulation).39 In particular, insufficient delegation of anti-

corruption rule-making authority to executive agencies, as well as uncoordinated revisions to the 

criminal, civil and administrative codes, impede implementation of generally good laws in practice.40 

There are no cases regarding dismissal of staff members or commission members within the commission 

before expiry of their authorities, and there are no office term limits for the members of the 

commission. 

The Anti-Corruption Department was granted powers to conduct investigations in line with changes 

made to the Law on Searches and Investigations and on the Prosecutor’s Office on 18 March 

2011.41   The Presidential decree dated 8 April 2011 requested the Cabinet of Ministers to develop 

proposals on amendments to legal documents, to enable the use of the electronic database of the Anti-

Corruption Department in real time. However, there are crucial problems with these functions. 

Investigations and charges are generally focused on low-level officials, a fact which is criticised by civil 

society.42 43 According to the Anti-Corruption Department, they do not have sufficient facts or evidence 

against high and mid-level government officials.44 Even though there is some open evidence and have 

been media investigations on high level corruption issues, the Anti-Corruption Department does not 

respond or act upon media information.  This suggests that the Anti-Corruption Department is not fully 

politically independent in performing its actions, neither is it politically impartial.45 

Transparency (law): 50  

To what extent are there provisions in place to ensure that the public can obtain relevant information on 

the activities and decision making processes of the ACA? 

                                                           
35  Anti-Corruption Law: Lessons for Former Soviet Countries from Azerbaijan, by B.Michael and Natalya Mishyna, 2008, 
www.ancorage-net.org   
36 Global Integrity Report 2011: Azerbaijan, www.globalintegrity.org  
37 Interview with Fuad Agayev, independent lawyer, 8 April 2014  
38 “Overview of corruption and anti-corruption in Azerbaijan” 2013,  Transparency International, www.transparency.org   
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42 Why Are We Prone to Give Bribes? Interview of Rena Safaraliyeva, ANS Press, 31 July 2012  
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43 Interview with Fuad Agayev, independent lawyer , 8 April 2014  
44  Why Only Petty Officials are Penalized for Corruption? By Gultakin Alasgar, Modern az. 11 May 2012 
http://modern.az/articles/24046/1/ 
45 Azerbaijan's Anti-Corruption Drive: Fact or Fallacy?, by Rashad Aliyev, 
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The provisions regulating access to information on the activities and processes of the anti-corruption 

agencies are rather strong, but not without deficiencies.  Thus, general legal framework regulating 

transparency of public agencies is rather strong.  According to the Law on Right to Obtain Information,46 

the state bodies, including those dealing with anti-corruption activities, are obliged to disclose all 

information about their activities and ensure their transparency, unless those are explicitly prohibited 

elsewhere.47 48  However, there is no clear indication in the statutes of the commission regulating its 

activities whether the commission is required to make information on its activities publicly available or 

not. Along with this, the commission is required to prepare an annual report and present it to the 

President of the Republic of Azerbaijan, Parliament and Constitutional Court.49 Each government agency 

has to submit the report on their actions on fighting corruption and present it to the commission by the 

month of September. In the meantime the commission gathers all the information from state agencies 

and prepares the final report by February of the following year.50 However, there are no provisions 

setting a single standard for those reports. Other than that, the commission is required to hold surveys, 

discussions and other activities amongst the public regarding the fight against corruption. The 

commission is also required to submit a final report on assessment of the action plan upon completion 

of the term.51   

As the Anti-Corruption Department is mainly an executive organisation in the fight against corruption, it 

is required to prepare reports twice a year on the actions taken against corruption, such as accusations, 

charges, and notifications and make them publicly available. In the meantime, the Anti-Corruption 

Department is required to report on the status of corruption among government agencies and on the 

main areas where the corruption exists.52 

Transparency (practice): 50 

To what extent is there transparency in the activities and decision making processes of the ACA in 

practice? 

The commission makes some of the information on its activities open to the public through their 

dedicated website. Even though there is some information on legislation, action plans and news, some 

of the crucial information such as up-to-date reports, reviews, and updates on action plan executions 

and others are lacking. In some cases there are dedicated headlines, but the content is missing.53 

Even though the commission is required to disclose the reports to the public, the reports stay as internal 

documents and are not shared with civil society.54 It is a great concern of civil society that the 

commission does not disseminate any information regarding the outcomes or the status of the action 

plan, despite many requests by civil society and the media.55 However, a detailed and comprehensive 

report of the implementation of the Anti-Corruption Strategy for 2007- 2011 was prepared by the 

commission and made publicly available through its website,56 with considerable delay, in early 2014. 

                                                           
46 Law on  the Right to Obtain Information, September 30, 2005, www.president.gov.az  
47 Article 5 of the Law on State Secret, 7 September 2004, www.e-qanun.az   
48 Presidential decree on Application of the Law on State Secret,  05 November 2004, www.president.az  
49 Statutes of  Commission on Combating Corruption, 3 May  2005, www.antikorrupsiya.gov.az   
50 Interview with  Vasif Movsumov, Executive director,  Fund of Struggle Against Corruption by the author, 25 September 2013 
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An ongoing problem with all public agencies is that all the documents uploaded onto the websites are 

written in a professional technical legal language and are difficult to understand for common people.57    

On the other hand, the commission conducts web-based surveys about the spread of corruption in 

different public institutions. However, no results of these surveys were made available to the public.58 At 

the same time, several studies about levels and trends of corruption were used for the development of 

the National Strategy on Increasing Transparency and Combating Corruption (NSITCC) along with input 

from civil society.59 The results of the analysis, which is reflected in the priority list of the action plan60 

were not disclosed either. 

Despite the fact that the Anti-Corruption Department does not have its own website, it organises 

regular press conferences, where it presents to civil society and the media both mid-term and annual 

reports on investigation and prosecution of corruption cases.61  These reflect the scope of the corruption 

offences, the perception of citizens as to what they consider as corruption offences, the ability of the 

law enforcement agencies to detect corruption offences, and their success in the criminal investigation 

and others.62 

On 3 March 2011, the Prosecutor General’s Office launched a special hotline with the number “161” for 

anti-corruption matters. The easy-to-access, toll-free hotline is designed to receive citizens' complaints 

about corruption offences directly. This hotline has received a significant number of cases of complaints.  

The Anti-Corruption Department created modern comfortable facilities in its new administrative 

building for citizens’ use, equipped with electronic kiosks to facilitate access to information; to establish 

telephone connection with the staff of the Department; to use online e-services, etc.63   The Department 

also efficiently operates a hotline (161) to accept complaints from citizens.     

Accountability (law): 50 

To what extent are there provisions in place to ensure that the ACA has to report and be answerable for 

its actions? 

The legislation sets forth general provisions enforcing accountability of the commission. The commission 

sets its activities in cooperation with legislative, executive and judicial powers and regularly informs 

them on the state of struggle against corruption.64 As mentioned earlier, despite provisions of the 

general law on access to information, there is no clear indication in the statutes whether the 

commission is required to make information on its activities publicly available or not, but the 

commission is required to prepare its annual report and present it to the President, Parliament and 

Constitutional Court.65   

Statutes of commission do not define performance indicators, which can be used to assess the 

commission's viability and accountability. The lack of performance indicators makes it difficult to assess 
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the accountability of the commission and its reports.66 There is also no specific provision regulating the 

channels to file complaints against the commission, but everyone can apply to the court under general 

provisions.67  

According to Item 14 of the Statutes of the Anti-Corruption Department, the Department is required to 

submit its annual reports to the President of the Azerbaijan Republic and the Commission on Combating 

Corruption.68  

Under the law, no specific protection is provided to civil servants or private sector employees reporting 

corruption cases, other than general security measures for witness protection prescribed by the Law on 

State Protection of Persons Participating in Criminal Proceedings69 (which is applicable only at the stage 

of criminal proceedings).70  

There is no judicial review mechanism established with the anti-corruption law or with other guidelines. 

Accountability (practice): 50  

To what extent does the ACA have to report and be answerable for its actions in practice? 

In practice, the commission is required to prepare its annual report and present it to the President, 

Parliament and Constitutional Court.71 The commission does not regularly publish its annual reports on 

their website; however, information on individual activities and the state of implementation of various 

programmes is disclosed through their website and the media.72 Though the commission is not obliged 

to respond to citizens’ queries, as per the statutes, there is more trust in the commission amongst the 

population than in different ministries or other state entities. The number of information requests, 

complaints, enquiries and other applications from public and NGOs to the commission confirms this 

statement.73 

The commission along with the Cabinet of Ministers is one of the two bodies responsible for monitoring 

the implementation of the National Strategy on Increasing Transparency and Combating Corruption 

(NSITCC).74 The commission collects and analyses the information from law enforcement agencies and 

other state bodies and reports to the President twice a year.75 These reports are also published in mass 

media and are available to the public.76 The commission makes the final decision on whether the 

implementation of the strategy is satisfactory or not. The NSITCC states that the new World Bank 

governance indicators will be used for the assessment of its implementation. However, no further 

details are disclosed.77 
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According to the Global Integrity Report (2011), while there are reporting mechanisms in place in many 

departments in the forms of websites or hotlines, there is no specific legal protection for 

whistleblowers.  

There are no citizens oversight committees in practice. However, individuals or different organisations 

can track the specific cases and achieve some results. Since NGOs do not have a seat on the commission, 

civil society can only provide their views to the commission through civil society representative on the 

Working Group on Legislation under the commission.  However, this working group does not have a role 

in the monitoring of the strategy.78 Another channel for feedback without a decision making power is 

the Information and Cooperation Network of NGOs Combating Corruption.79 

A newly established Azerbaijan Partnership for the Transparency NGO Platform, initiated by 

Transparency Azerbaijan,80 pursues a goal to monitor implementation by the government of its 

obligations under National Anti-Corruption and Open Government Partnership Initiative Action Plans, 

implementation of which is supervised by the commission. Therefore, this platform along with the NGO 

network can be viewed as the only two existing tools to monitor rather than oversee the work of the 

commission. In general, civil society should play an active role in the oversight of the commission and 

directly participate in its work.81   

Integrity Mechanisms (law): 50 

To what extent are there mechanisms in place to ensure the integrity of members of the ACA(s)? 

Legal mechanisms to ensure integrity of the anti-corruption agencies are plentiful and quite developed 

but need some clarification. There are two general laws regulating this area: the Law on Civil Service82 

and the Law on Rules on Ethical Conduct of Civil Servants 2007.83 Most national-level government 

agencies opted to design their own sectoral Rules on Ethical Conduct.84 The Commission on Combating 

Corruption does not have its own rules; however, as its secretariat staff members are civil servants, their 

behaviour is regulated by the above two laws, while members of the commission are governed by their 

respective sectoral rules, whereas the Anti-Corruption Department has its own rules for prosecutors. 

These rules state that alongside the general Rules of Ethical Conduct for Civil Servants, the prosecutors 

shall follow provisions of their own rules.85    

Upon recruitment, all civil servants are obliged to sign an oath of service. The Law on Civil Service and 

the Law on Rules on Ethical Conduct mentioned above preclude: the practice of inappropriate 

recruitment and supervision of civil servants by family members, outside employment, engagement in 

political activity while on duty, the imposing of post-employment limitations and regulation of issues of 

conflicts of interest and gifts and hospitality.  
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When the Law on Rules on Ethical Conduct of Civil Servants was adopted in 2007,86 the draft Law on the 

Conflicts of Interest that was to regulate this area in more detail got stuck in Parliament after a first 

reading several years ago – even though it constitutes a part of Azerbaijan’s international obligations.87 

The Law on Civil Service also declares that civil servants holding administrative and auxiliary positions 

shall be attested no more often than once every five years. During attestation, ethical qualities of civil 

servants shall also be evaluated.88 However, procedures to conduct and execute impartial performance 

assessments are defined by a newly adopted regulation.89   

One of the objectives of Rules on Ethical Conduct of Civil Servants is to prevent corruption in state 

agencies and conflict of interests in the operations of civil servants. Conflict of interest is not sufficiently 

regulated in the above law and is covered in more details in a specific draft Law on Conflict of Interests 

yet to be adopted.90  

Integrity Mechanisms (practice): 50 

To what extent is the integrity of members of the ACA(s) ensured in practice? 

There is no known case of violation of the ethical regulations discussed above by commission staff so 

far.91 

Though legislation requiring a wide range of public officials to disclose their assets on a regular basis 

exists, the mechanism to submit declarations by public officials is not implemented in practice, to leave 

alone their review.92 The Azerbaijan Commission on Combating Corruption is supposed to collect asset 

declarations from government officials, but there is no clear procedure in place and the Cabinet of 

Ministers has failed to design a form for those declarations to date; despite the fact that this instruction 

was given quite some time ago.93  

Azerbaijan Anti-Corruption Laws’94 treatment of gift giving makes practical enforcement impossible. 

Though the law requires that gifts costing "more than fifty five manat" be surrendered to the State, it 

does not refer to mechanisms by which gifts can be monitored or the procedure for the confiscation of 

these gifts, therefore these mechanisms are not in existence.95 

The staff members do not regularly get trained about integrity issues. There have been some seminars 

with participation of representatives of civil society from different organisations96 but no more 

information on training around integrity issues for staff of both the commission and the Anti-Corruption 

Department is available.  

The process of performance appraisal has just started and no results are available so far.  

Prevention: 50 
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To what extent does the ACA engage in preventive activities regarding fighting corruption? 

The commission's function is mainly considered as preventive. It performs this function through 

development and implementation of the National Strategy on Increasing Transparency and Combating 

Corruption (NSITCC), its action plan and the overseeing of its implementation. Indirectly and non-

formally it can recommend legislative reforms through the members of the commission or 

representatives of the Parliament.97 

Recently the commission developed a new Action Plan for Open Government Partnership Initiative and 

the second98 National Action Plan on Combating Corruption covering the period of 2012-2015.99  The 

NSITCC and action plans are important achievements in the development of anti-corruption policy in 

Azerbaijan.  In the framework of these action plans, "ASAN service centers"100 were created in 

Azerbaijan, which prevent the loss of time for citizens and help to combat corruption in the country.101 

Independent civil society monitoring, over implementation of those two plans, shows that 25 per cent of 

actions envisioned in the OGP Action Plan for four years have been implemented by September 2013,102 

while implementation of the Anti-Corruption National Action Plan by the same time reached 34 per cent 

of the actions planned.103  

On the other hand, under the commission's statutes,104 its powers are restricted to request information 

from state agencies and to make recommendations. However, according to the Azerbaijan Anti-

Corruption Law,105 the functions of a specialised body in the field of prevention of corruption shall be 

discharged by the commission. In brief, though the commission coordinates the anti-corruption 

activities, it does not enjoy broad authority to enforce measures set forth in the respective action plans.  

The commission performs limited research through organising surveys and evaluations, though it does 

not have a special unit for research or similar activities.106 They mainly prepare reports which are 

submitted to the president and Parliament. As an example of activities, the commission launched a 

public survey and study programmes in September 2007 and 2009 in order to gain a clearer insight into 

the extent of corruption in Azerbaijan, its causes, its features and the sectors most affected by it. The 

commission entrusted this activity to the Information and Cooperation Network of NGOs107 involved in 

the fight against corruption.108 However, as mentioned above, the results of this research were not 

broadly disseminated.  

In order to enhance collaboration in combating corruption, the Prosecutor’s Office and the Ministry of 

Internal Affairs signed a joint order on 15 April 2009 on “Mutual cooperation between the Prosecutor’s 

Office and the Ministry of Internal Affairs in Combating Corruption” and there is close partnership 

between them. The two institutions closely work together to investigate and prosecute corruption 
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committed by law enforcement officials.109 This is one of the best examples of inter-governmental 

cooperation which is relatively low in Azerbaijan.  

As mentioned earlier, the commission is entitled to request information from state agencies and to 

make recommendations. 

Education: 50 

To what extent does the ACA engage in educational activities regarding fighting corruption? 

Article 5.11 of the Anti-Corruption Department Law110 mandates the Anti-Corruption Department to 

implement preventive and public awareness raising measures in the area of combating corruption and 

ensure transparency of its activities. The commission's statutes111 authorise the commission to take 

measures for organisation of public awareness in the area of combating corruption and the holding of 

public surveys.  

In practice, activities and programmes to raise awareness about corruption among public officials and 

law-enforcement officials – especially in the area of legal issues and reporting – are undertaken by the 

government and civil society. However, a more comprehensive approach is needed. Measures to build 

practical skills to prevent and fight corruption and extend training onto target groups of the society and 

businesses are required.112 

The commission regularly publishes anti-corruption booklets and flyers, and distributes them among 

public institutions, local executive powers, NGOs, media and universities. The Anti-Corruption 

Department of the Prosecutor General’s Office also publishes booklets about results of its activities, for 

example, handbooks on investigation and prosecution of corruption in 2007 and 2009.  

Members of the commission, prosecutors and investigators regularly give interviews about their anti-

corruption activities.  

Other than that, a number of awareness raising activities were held, including the hotlines to report 

corruption, the publication of anti-corruption brochures and leaflets, and talk shows and discussions on 

radio and TV. A working group with the participation of the Anti-Corruption Department under the 

Prosecutor General, and training institutions from the Prosecutor’s Office, Ministries of Interior, Taxes 

and National Security, developed an anti-corruption training curriculum. The Prosecutor’s Office and the 

US Embassy ran a series of seminars on prosecuting of corruption offences in 2007 and 2009.113 While 

these efforts provided anti-corruption information to the citizens and training to civil servants, they 

could not be regarded as a comprehensive awareness raising campaign.   

While public awareness is growing and the scope of anti-corruption training for public administration is 

expanding, there are still important shortcomings. There are no comprehensive and sustained public 

awareness raising programmes implemented by the commission in close cooperation with civil society, 

neither is there a permanent system of education for public officials on public sector ethics and 

prevention of conflicts of interest; criminal liability for bribery and abuse of office; identification of 

corruption risks and internal corruption prevention measures. One of the recent accomplishments of the 
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commission is a relatively newly set up website (www.rusum.az), which publishes an exhaustive list of 

official rates and tariffs for all kinds of fees charged by the government – from utilities to taxes on 

foreign incomes.114 

Investigation: 75 

To what extent does the ACA engage in investigation regarding alleged corruption? 

Azerbaijan has made significant progress in the criminalisation of corruption.115 Active and passive 

bribery in the public sector, trading in influence, non-material benefits and bribery through third person 

are criminalised in accordance with relevant international standards.  

Pursuant to transfer of the authority to conduct operational search functions to the Anti-Corruption 

Department, increase in the number of criminal investigations is notable. Along with this, there is a 

loophole in the legislation that allows for artificially increasing anti-corruption statistics. Traditionally, 

corruption was attributed to the public sector only and since recently private sector corruption has been 

listed as a separate offence in international practice. The Criminal Code of Azerbaijan does not list 

private sector corruption as a separate criminal offence and authorities of Azerbaijan reported 

numerous cases of prosecution and adjudication of corruption, mixing corruption per se and 

embezzlement in the private sector based on the existing legislation.  

Azerbaijan mostly complies with international standards in confiscation of proceeds from corruption 

crimes; however, practical application of the confiscation provisions leaves a lot to be desired.116 

The laws that give some mandate of investigation (like assessment of asset declarations) to the anti-

corruption agencies have gaps and contradictions, along with other provisions. As an example, the 

commission’s statutes117 grant competence to the commission to monitor asset declarations.  However, 

article 3.4 of the Asset Declaration Law stipulates that local self-government officials shall "submit their 

financial information to relevant executive authorities, and persons implementing administrative and 

supervisory authorities in the local self-government authority.118  

The Anti-Corruption Department has sufficient investigation competence unlike other respective entities 

that provide criminal and internal investigations.119 During the first nine months of 2013, the Anti-

Corruption Department has conducted preliminary investigation on 322 criminal cases, with 137 

criminal cases being submitted to court. Upon the completion of some of the cases, assets worth 3,358 

million manat (US$4,278 million) were confiscated.120 

Although each ministry and government agency has reported firing and prosecuting several dozen 

corrupt officials,121 so far, mostly petty and mid-level officials have been fired from their jobs on charges 

of corruption. The avoidance to prosecute high rank officials has been voiced regularly by civil society, as 
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it impedes effective implementation of the anti-corruption policies122 and reduces the trust of the 

population in the integrity of the law enforcement agencies.123 For example, during 1992 – 2012, a total 

of 22,332 students illegally entered the university or changed the university.124  Former deputy chief of 

the Finance Department of the Ministry of Education was alone held accountable for this crime125 and 

prosecuted under Articles 311.3.1, 311.3.2, 311.3.3 and 308.2 of Criminal Code for abuse of office.126 It 

goes without saying that neither the Law on Education nor the Statutes of the Ministry of Education 

vested the authority to approve of admission, by-passing the Students’ Admission Commission127 or 

illegally change a university.  Illegal procedures on admission or changing a university could be 

performed in conspiracy between the high ranking officials of the ministry and rectors of universities128 
129. However, it must be emphasised that as high rank officials do not directly participate in corruption 

transactions, their prosecution is a very difficult process. Substantial evidence has to be collected which 

is very difficult due to secrecy of corruption transactions.130  

The media frequently publishes information on prosecution of officials for corrupt deeds, but it does not 

provide sufficient coverage of the final verdicts and penalties imposed.  Also, according to Article 226 of 

the Criminal Procedures Code,131 information provided by the media regarding a criminal offence 

committed or being prepared provides sufficient grounds to launch criminal investigation, however, law 

enforcement agencies do not always act upon media publications.132 

Recommendations 

 There is a serious need for strengthening of coordination efforts and overseeing of implementation of 
National Anti-Corruption Action Plan (NAP) activities by the Commission on Combating Corruption. A 
mechanism should be established to enable the commission to receive information promptly and on a 
regular basis, rather than at the end of the implementation year through annual reports, which will 
allow putting efforts for additional measures to reduce delays and non-compliance; especially in the 
high risk corruption areas.  
 

 The Laws on Conflict of Interests and Protection of Whistle Blowers shall be adopted; also supporting 
legislation to establish concrete mechanisms for execution of these laws   and of the earlier adopted 
Law on Submission of Financial Information by Public Officials shall be designed and enforced.  

 Amendments shall be made to legislation to distinguish between public and private sector corruption.  
 

 Cooperation with civil society institutions must be broadened and include developing draft laws and 
regulatory tools; public awareness raising and education programmes; and civil society must be 
represented in the Commission on Combating Corruption. 
 

 In order to improve transparency of the anti-corruption agencies and other public agencies, corruption 
cases published in the media have to be investigated by the Anti-Corruption Department and the 
results of these investigations should be made publicly available; the website of the Commission on 
Combating Corruption has to be updated regularly and completed with comprehensive annual reports 
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and up-to-date information; standardised reporting by relevant public agencies on corruption related 
violations have to be designed.  
 

 To expand the capacity of the Commission on Combating corruption (both human resources and 
financial support) to enable it to cope with the existing and anticipated tasks.   

 

 

 



 


